Introduction
The Southern African Development Community (SADC) Treaty constitutes not only a statement of intent and resolve to overcome the burden of history but also an acknowledgement of the immense benefits of regional economic integration.
1 The SADC Treaty, its various institutions and legal instruments constitute an important step in the direction of integration. 2 The challenge now is how SADC Member States are willing to subject themselves to supranational governance as provided for by the Treaty and implemented by the key institutions that also derive their mandate from the Treaty. Among the many interventions that can be employed, the SADC needs the political consensus necessary among its Member States and the technical capacity required among those charged with the responsibility for such a task for both an unequivocal commitment to deep integration and the full acceptance of the inevitable, but short-lived, political costs of such an undertaking.
3
Sovereign states of the SADC will undoubtedly feel the effects integration will have on their sovereignty. However, it has to be pointed out here that the SADC came into being within the context of a freely concluded agreement; hence, the fear of supranational structures of the organisation jeopardising national sovereignty is not convincing. 4 Supranational structures do not limit the sovereignty of Member States, because they are established as a result of negotiated power vested in a political entity that may not necessarily have the power to enforce its authority. The concept Thus, the drive towards deeper integration in the SADC should equally be supported by stronger supranational mechanisms and the highest political level in a Member
State. Regional economic integration in the SADC will be discussed with a thorough examination of the important institutional and legal structures of the organisation.
This discussion will focus on the various institutions whose legal mandate is related to the economic integration process. The institutions are authorised by the Treaty and the Protocol on Trade, among other things to harmonise the political and social economic policies of Member States, and to encourage popular participation in the activities of SADC and the implementation of SADC initiatives. 27 The SADC Treaty makes provision for the formulation of subsidiary legal instruments such as protocols giving specific mandates to various SADC institutions. A total of twenty three protocols have so far been formulated.
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SADC institutions supporting regional integration
In deciding on the SADC's institutional framework, the founders were particularly sensitive to the lessons and experiences of past attempts at regional cooperation in Africa, some of which had ended in failure and bitter disappointment; for example, the collapse of the East Africa Community in 1977. 29 Such failure was largely because sensitive issues of how best to equitably share the cost and benefits of regional cooperation had not been sufficiently addressed and agreed upon at both For the purposes of this paper only the important institutions relevant to regional integration will be discussed. Each institution will be discussed according to the will prevent the achievement of the required consensus. This is a major flaw in the system. 57 Given this scenario, the critical decision-making processes affecting regional integration are subjected to uncertainties to some extent. There is a need to deal with these uncertainties. One way of dealing with these uncertainties is to amend the provisions of the Treaty in order to reflect who should be in charge of making sure that Member States implement their SADC Treaty obligation. It is clear from this discussion that the Summit is playing a pivotal role in SADC regional integration at the moment and in the foreseeable future. However, as an institution of the SADC the Summit has not garnered enough political will to draw the line between the individual interest of Member States and that of the region. These challenges will have to be addressed if this organ is to remain the backbone to regional integration in the region. 
The Troika 58 and its role in SADC regional integration
The Extraordinary Summit decided to formalise the practice of a Troika system, consisting of the Chair, the incoming Chair and the outgoing Chair of the SADC, which has been effective since it was established by the Summit in Maputo, Mozambique in 1999. 59 According to Article 9(1), the Troika also applies with respect not only to the Summit but also to the Organ, the Council, the integrated Committee month. 67 The Summit merely noted the resolution; a move that did not convey any legal significance.
It is evident in the character of the Troika that the SADC intended to foster the continuity of SADC activities. The idea of putting together an organ consisting of the current, outgoing and incoming Chairs is an ideal strategy for promoting continuity and is critical for the regional integration process, which requires an organisation that embraces change. In its practical work, the Troika will be an ideal vehicle for the full implementation of the RISDP. Another advantage for the regional integration that can be derived from the Troika is its ability to involve as many stakeholders as possible for regional integration within the SADC Treaty. Regional integration is a process that is highly likely to succeed if there is buy-in from as many stakeholders as possible. A very important role of this institution is its advisory role to the Summit on matters of overall policy, and the efficient and harmonious functioning and development of the SADC. 72 Since the Summit normally meets once or twice a year, this advisory role is critical in keeping the most important organ of the SADC well informed of the developments around regional integration. Closely associated with this role is the Council's duty to perform such other duties as may be assigned to it by the Summit of the Treaty. 73 The Council of Ministers also approves the policies, strategies and work programmes of the SADC. This role is important for regional integration; especially for programmes initiated by the RISDP. The role of convening conferences and other meetings for the purpose of promoting the objectives and programmes of the SADC is also important for regional integration. 74 A number of these activities are necessary for the success of regional integration in the SADC, for example the awareness that is created through these conferences. The Council's role of considering and recommending to the Summit any application for membership 75 directly influences the process of regional integration. The addition of new members to the SADC is also a mirror of the pace of regional integration in the SADC. The formation of the Tripartite FTA that includes members of the SADC, the EAC and the COMESA is testimony to the advantages associated with the increase in numbers to a regional economic community.
The Council of Ministers and its role 68 in regional integration
76
The main weakness of the Council of Ministers is that it has no power to make binding decisions; it must report all of its actions to the Summit. As an institution that oversees the implementation of SADC policies, it is vital that it should have the power to make binding decisions. On the assumption that the Tribunal will be reinstated, its influence and credibility have already been eroded. If it is envisaged that the Tribunal will then be called upon in the near future to decide on issues relating to regional integration, and if the Zimbabwean experience is used as a precedent, Member States may get away without being sanctioned after a breach of their obligations under the SADC Treaty. This is a dangerous precedent for an institution that is entrusted with developing the jurisprudence of the region. 110 The Summit can, at will, decide to make decisions that directly impact on the path of regional integration in SADC. There are already several integration breaches that are happening in the region, especially to the citizens of the region. An example is the charging of high tariffs on imports. This these issues because the court has jurisdiction to hear matters affecting private citizens.
111
The Tribunal is empowered by the Treaty to apply SADC law without fear or favour and to pave the way for the harmonisation of business law to the extent that these laws can also be applied by the Tribunal. 112 The harmonisation of policies or the adoption of similar policies is a signal that a regional arrangement is seeking to achieve a high degree of economic integration. 113 The drastic action taken to dissolve the Tribunal has sent the worst possible signal to the SADC region and to potential investors and the whole international community, reflecting the SADC's poor record on human rights, democracy and the rule of law. Portuguese. In terms of the Agreement, the CPLP will provide the financial support for the translation of the content of the SADC website into Portuguese. 124 Such a translation will be useful for the SADC since Mozambique and Angola are Portuguese-speaking countries, whose optimal participation in SADC programmes has always been hampered by the language barrier. Deeper integration will be enhanced through this effort.
The Secretariat plays a critical role in the promotion and harmonisation of the policies and strategies of Member States. 125 The task of exercising this mandate is important at this critical phase of the FTA and customs union, as these stages require that Member States find a common ground on the elimination of all trade barriers for the FTA, as well as a compromise on a common external tariff (CET) acceptable to all Member States. The common external tariff will be a challenge, since the lowest level in existence in the proposed CU has to be adopted. Mauritius tariffs have already reached zero, hence the CET cannot go beyond that. With most SADC members still relying on tariffs as sources of revenue, a common ground will be difficult to find and an agreement can be achieved only once individual states' 475 /569 policies are harmonised. Common strategies to achieve common objectives are the starting point that the Secretariat is tasked to promote. The Secretariat has also been given a mandate to drive appropriate strategies for self-financing and incomegenerating activities and investments, as well as undertaking research on community building and the integration process.
The biggest challenge for the Secretariat is still the apparent reluctance on the part 
An analysis of the role of SADC institutions in regional integration
It is apparent therefore that the transformation from the SADCC to the SADC has not completely brought about the creation of supranational institutions. This is not the case with the SADC. Evidence from the dissolution of the SADC Tribunal clearly shows that SADC institutions are not independent of the influence of Member States. Furthermore, key institutions within the organisation should work in harmony and exercise their powers in a manner that reflects the common agenda of the regional body. The SADC Summit is clearly playing a bullying role on the institutions which report to it. The current SADC setup creates institutions which only resemble supranational institutions. The pertinent outcome of this analysis is that the SADC institutional framework is not independent of the influence of Member States.
The requirement of consensus in decision making for all institutions also weakens the organisation. These institutions therefore cannot be fully relied upon to propel the SADC towards deeper regional integration.
Recommendations on how the law can address the problems of poor treaty implementation
Firstly, the discussion of the different treaty provisions giving the SADC's institutions a mandate to pursue regional integration indicates that the organisation is rules based, and a deliberate effort should therefore be made to ensure respect of its rules. 131 The Tribunal has confirmed certain aspects of this rules-based system. States "shall take all steps necessary to ensure the uniform application of this Treaty" as well as "all necessary steps to accord this Treaty the force of international law". This means that Article 6(5) prescribes that the Treaty needs to be given effect within the Member States. It is recommended that Member States comply with this requirement, and in cases where the relevant national legislation is not available, new legislation may be required. Member States need to respect these provisions.
Conclusion
The SADC Treaty and Protocol on Trade provides a solid legal and institutional platform for its Member States to integrate their economies. Each and every SADC institution discussed in this paper has a unique role to play in this regional integration process. The debate on the success of the SADC regional economic integration agenda has not been the focus of this study; hence, it will not be concluded here.
However, it is very important to realise that, in the current SADC legal and institutional framework, though it is not adequate, the effort of putting the SADC on the road to regional integration has not gone unrewarded. With the kind of legal mandate given by the SADC Treaty to the various institutions discussed in this paper, it can be concluded that the SADC Treaty is very ambitious on paper, but the institutions have a poor record with regard to implementation. Erasmus also concludes that "the question marks are not about the formal legal dimension: it is mostly about poor implementation and insufficient monitoring of compliance". were to take place. Thus, under the current legal and institutional framework, the SADC's regional integration agenda faces major challenges of implementation. The SADC's legal arrangements should be seen as constituting binding and enforceable law which must be implemented before national and regional courts. 
